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Environmental Protection Agency § 265.195 

demonstration for a variance. The Re-
gional Administrator also will hold a 
public hearing, in response to a request 
or at his own discretion, whenever such 
a hearing might clarify one or more 
issues concerning the demonstration 
for a variance. Public notice of the 
hearing will be given at least 30 days 
prior to the date of the hearing and 
may be given at the same time as no-
tice of the opportunity for the public 
to review and comment on the dem-
onstration. These two notices may be 
combined. 

(5) The Regional Administrator will 
approve or disapprove the request for a 
variance within 90 days of receipt of 
the demonstration from the owner or 
operator and will notify in writing the 
owner or operator and each person who 
submitted written comments or re-
quested notice of the variance decision. 
If the demonstration for a variance is 
incomplete or does not include suffi-
cient information, the 90-day time pe-
riod will begin when the Regional Ad-
ministrator receives a complete dem-
onstration, including all information 
necessary to make a final determina-
tion. If the public comment period in 
paragraph (h)(4) of this section is ex-
tended, the 90-day time period will be 
similarly extended. 

(i) All tank systems, until such time 
as secondary containment meeting the 
requirements of this section is pro-
vided, must comply with the following: 

(1) For non-enterable underground 
tanks, a leak test that meets the re-
quirements of § 265.191(b)(5) must be 
conducted at least annually; 

(2) For other than non-enterable un-
derground tanks, and for all ancillary 
equipment, the owner or operator must 
either conduct a leak test as in para-
graph (i)(1) of this section or an inter-
nal inspection or other tank integrity 
examination by a qualified Profes-
sional Engineer that addresses cracks, 
leaks, and corrosion or erosion at least 
annually. The owner or operator must 
remove the stored waste from the tank, 
if necessary, to allow the condition of 
all internal tank surfaces to be as-
sessed. 

NOTE: The practices described in the Amer-
ican Petroleum Institute (API) Publication 
Guide for Inspection of Refining Equipment, 
Chapter XIII, ‘‘Atmospheric and Low Pres-

sure Storage Tanks,’’ 4th edition, 1981, may 
be used, when applicable, as guidelines for 
assessing the overall condition of the tank 
system. 

(3) The owner or operator must main-
tain on file at the facility a record of 
the results of the assessments con-
ducted in accordance with paragraphs 
(i)(1) through (i)(3) of this section. 

(4) If a tank system or component is 
found to be leaking or unfit-for-use as 
a result of the leak test or assessment 
in paragraphs (i)(1) through (i)(3) of 
this section, the owner or operator 
must comply with the requirements of 
§ 265.196. 

[51 FR 25479, July 14, 1986; 51 FR 29430, Aug. 
15, 1986, as amended at 53 FR 34087, Sept. 2, 
1988; 71 FR 16910, Apr. 4, 2006; 71 FR 40275, 
July 14, 2006] 

§ 265.194 General operating require-
ments. 

(a) Hazardous wastes or treatment 
reagents must not be placed in a tank 
system if they could cause the tank, its 
ancillary equipment, or the secondary 
containment system to rupture, leak, 
corrode, or otherwise fail. 

(b) The owner or operator must use 
appropriate controls and practices to 
prevent spills and overflows from tank 
or secondary containment systems. 
These include at a minimum: 

(1) Spill prevention controls (e.g., 
check valves, dry disconnect cou-
plings); 

(2) Overfill prevention controls (e.g., 
level sensing devices, high level 
alarms, automatic feed cutoff, or by-
pass to a standby tank); and 

(3) Maintenance of sufficient 
freeboard in uncovered tanks to pre-
vent overtopping by wave or wind ac-
tion or by precipitation. 

(c) The owner or operator must com-
ply with the requirements of § 265.196 if 
a leak or spill occurs in the tank 
system. 

[51 FR 25479, July 14, 1986, as amended at 71 
FR 40275, July 14, 2006] 

§ 265.195 Inspections. 
(a) The owner or operator must in-

spect, where present, at least once each 
operating day, data gathered from 
monitoring and leak detection equip-
ment (e.g., pressure or temperature 
gauges, monitoring wells) to ensure 
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